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Who should investigate?

*+ Who should conduct the investigation?
» Impartial, objective, and have the necessary skills
» Not be a person who is involved in any way with the issues in the
investigation
« Well-trained in interviewing witnesses and evaluating credibility
» Not litigating on behalf of the entity
* Not advising the entity
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Cost Effective Measures

+ Send a client questionnaire to the client
» Collect background information from client

+ Create standardized templates (investigation
plan, intferview notes, report)

* Interviews via Zoom — travel costs savings
+ Use remote interview when possible
* Bundle the interviews

* Avoid unnecessary transcripts — Zoom transcript
may be enough

* Leverage technology

Scope of investigation

» Defining the scope of the investigation
* Who determines?
» Narrow or broad - refine the scope before writing the report
« Can it change over time?
+ Are the findings aligned with the scope?

* Expand the scope?
» What if additional misconduct issues are raised?e
« Consult with client (HR, General Counsel, Legal Dept.)
» Get approval before expanding the scope
* Include additional issues in the same reporte
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Gle’r organized - Draft an investigation
plan

* Helps you remember the scope

* [dentify correct withesses

 Plan interview questions

» Keep track of conflicting evidence

» Keep track of credibility of each withess

* [dentify documents

 Plan order of interviews

» Review plan often to remind you of scope

* Preparing for Interviews
 Draft key topics or questions
» Gather relevant documents — policies, procedures, personnel records
» Consider privacy concerns — especially medical information

* Logistics — neutrality, privacy, comfort of the interviewee, ability of the
interviewee to leave the room

» Choose a neutral and private location

» After each interview, do a quick credibility analysis (*cost-effective
measure)

* Draft a solid interview outline
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Cost effective measures to consider

+ Record or not record?

« Zoom transcription of interview instead of paying
for transcription

« Draft summaries after the interview and add to the
report — utilize technology or note

+ Add instant credibility determinations immediately
after the interview
» Go through the credibility checklist

Writing the investigation report

» Begin the report immediately after the first interview
» Do you have enough evidence?

» Assess conflicting evidence - outline

* Keep in mind that you only need 50% plus a feather

* Review the scope again — you may already have
enough evidence to write the findings
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How to make your investigation defensible?

» Show that you were neutral
» Show that you were thorough
» Show that you were prompt

» Be organized

o Maintain a clean and organized file

oKeep all emails between you, your client, and witnhesses

oKeep a separate folder in the file for: investigation plan,
interview notes, interview summaries, emails, attorney
notes, recordings, tfranscripts of recordings, and reports.

o Maintain last two drafts of report and of the final report

o Prepare as if you may be called as a withess




