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• Discuss the practicality of managing problem employees who have 
some form of protected status

• Several case examples
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Agenda



Adages

• No Good Deed Goes Unpunished

• Don’t Do Favors for People Who are Going to 
Sue, or Are, Suing You

• Don’t Treat Employees With Lawsuits and 
Claims Better than Others
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Critical Rule • Do Not Commingle Personnel 
Actions with Mention of Protected 
Statuses
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What is a Protected 
Status?

• Race, Gender, Age, National Origin, Religion Etc. 
– i.e., Bases for Discrimination Claims under Title 
VII and the Fair Employment and Housing Act

• Whistleblowing – E.g., Labor Code section 1102.5

• Engaging in Protected Conduct – Filing a Lawsuit; 
Filing a Charge; Exercising Rights; Testifying as a 
Witness in Support of a Complaint

• Involved in a Statutory Procedure – e.g., FOBAR 
and POBAR

• Pregnancy
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Case Examples



• Ron Hittle was Fire Chief from 2005 through 2011

• Investigation resulted in various findings of problematic performance:
• Lacked effectiveness and judgment

• Used City time and a City vehicle to attend a religious event

• Failed to properly report his time off

• Engaged in favoritism based on a financial conflict of interest

• Endorsed a private consultant’s business in violation of City policy

• Potentially conflicting loyalties given his relationship with the President of the Fire Union
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Hittle v. City of Stockton, et al., 101 F.4th 1000 (9th Cir. 2024)



• Religious Discrimination!

• This component injected the basis for a lawsuit

• Survived all the way to the United States Supreme Court

• Perhaps a different outcome if religion wasn’t injected into the 
discipline
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So What Was Hittle’s Lawsuit About?



• Majority of City Council holding the 49ers accountable for a variety of alleged 
lease and stadium related issues

• New election – Majority of City Council elected on a pro 49er platform

• After the new Council was installed, a majority of the City Council  requested that 
a case (disliked by the 49ers) be scheduled for closed session review. 

• The City Attorney resisted the closed session, citing the concern that the Council 
would do something he believed would be illegal
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Doyle v. City of Santa Clara, Santa Clara County Superior 
Court No. 23V421990



• Months later the City Council terminated the City Attorney’s employment, 
on a “no cause” basis

• Doyle sued for whistleblowing under Labor Code section 1102.5
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Doyle v. City of Santa Clara, Santa Clara County Superior 
Court No. 23V421990



Police Officer 
Termination

• Lots of misconduct, including alleged domestic 
issues

• Termination listed this misconduct that 
motivated the action

• Termination also listed performance issues 
over one year old as a basis for the action. 

• Issue?
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Police Officer Termination
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POBAR HAS A ONE YEAR STATUTE OF 
LIMITATIONS

THE TERMINATION NOTED MISCONDUCT 
OCCURRING OUTSIDE THE ONE YEAR 

STATUTE OF LIMITATIONS

WAS THE TERMINATION BASED ON 
CONDUCT OUTSIDE THE ONE YEAR STATUE 

OF LIMITATIONS



• Do Not Commingle Personnel Actions with Mention of Protected 
Statuses!
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Lesson Learned?



• Disclosed pregnancy after being hired

• Eventually terminated for poor performance
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Termination of Pregnant Employee



Termination 
of Pregnant 
Employee •Any issues?
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THANK YOU!
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